Checklist to Determine Status as Employee, Consultant or Independent Contractor
The existence of an employer-employee relationship between an individual and the University determines whether an individual can be paid as a consultant or independent contractor rather than through the payroll system.  If it is determined that an employee-employer relationship would exist, the individual must be paid through the payroll system.

The issue is one of collection of federal employment taxes (income, social security).  The Internal Revenue Service holds employers responsible for deducting taxes if an employer-employee relationship exists.  The IRS regulations are extremely conservative in their relief from this obligation as noted below.

An individual is an employee for federal employment tax purposes if the individual has the status of an employee under the “usual common law rules.”  These rules provide that generally the relationship of employer and employee exists when the employer has the right to control and direct the individual who performs the service, not only as to results, but also as to details and means.  Conversely, individuals (such as physicians, lawyers, dentists, contractors, and subcontractors) who follow an independent trade, business, or profession in which they offer services to the public generally are not employees.

As an aid in determining whether an individual is an employee under the common law rules, 20 factors or elements have been identified to indicate whether sufficient control is present to establish an employer-employee relationship.  The 20 factors are designed as guides, and the degree of importance varies depending on the occupation and the circumstances under which the services are performed.  These guides are paraphrased below.  Positive answers to 1-16 and negative answers to 17-20 suggest an employer-employee relationship.  Numbers 17 and 19 probably carry the most weight.

	YES
	NO
	
	FACTORS

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	1.
	Will the University have the right to tell the individual when, where, and how to perform the work?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	2.
	Will the University provide any training to the individual?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	3.
	Will the individual’s service be integrated into the University’s general operations?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	4.
	Will it be required that services be rendered personally by the individual?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	5.
	Will the University have authority for hiring, supervising, and paying assistants?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	6.
	Is this work a continuing relationship with the University?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	7.
	Will there be set hours of work for the individual?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	8.
	Will the individual devote substantial or full-time attention to the University?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	9.
	Will the work be performed on the University’s premises?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	10.
	Will the University control the order or sequence of work performed?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	11.
	Will the individual be required to submit reports on the work performed?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	12.
	Will the payment be by the hour, week, or month?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	13.
	Will compensation include business and/or traveling expenses?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	14.
	Will tools and materials be provided by the University?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	15.
	Will the University have the right to discharge the individual?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	16.
	Will the individual have the right to terminate the work relationship without liability?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	17.
	Could the individual realize a profit or suffer a loss from the work?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	18.
	Will the individual invest in the facilities in which he or she works (e.g. own or rent office)?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	19.
	Will the individual work for more than one organization at a time?

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	20.
	Are the services of the individual available and performed for the general public?


